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Rocco W. DiPierro, Jr. Dear Governor Strickland and Attorney General Cordray:

James R. Dugan .
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?fsl,’,f,': SAI?:,';':’:; First, if DNA evidence existed in the Anthony Constant case, this Office would
52‘;}.?1(“1‘1‘32 . have tested it long ago. It would have been tested not because there is a concern that
Gianine A. Lucci Anthony Constant is anything but gullty of these crimes, but because it would be the right
Dyann M. Margolis

Lisa A. Neroda thing to do.

Benjamin J. Neylon
Patricia A. Nocero

Maria A. Phillis - Since Ifook Office in 1995, the Lake County Prbsecuting Attorney’s Office has

T, 'li‘:g’;? practiced total open file discovery. This Office provides to defense counsel absolutely
Maria A. Rowan every piece of evidence, every police report, every witness statement — the whole file,

Stephanie G. Snevel
e regardless of being asked. This policy equally applies to the evidence in the Constant

- case. Had either of you bothered to pick up a telephone and call this Office, you would
e samiisrarar have learned of the efforts put forth by this Office in an attempt to find this evidence.
Eva s. Malson Unfortunately, the evidence was released from the Common Pleas Court and returned to
Hssistont Offce Adminisrator e Madison Township Police Department in 1989 and subsequently destroyed.

Administration

Laura J. Nielsen

Administrative Assistant Second, I would have hoped that When it came to such an important matter, the

Abby M. DelaMotte Governor and the Attorney General of the State of Ohio would have been above political

S ey Divison grandstanding. Your letter was neither one of inquiry to learn the facts nor was it to make
a legitimate request. Your letter was for the sole purpose of obtaining political notoriety.

Peggy T. Grant, MS, LPC . : : .

Victim Assistance You issued the letter and a news release simultaneously. You are evidently not interested
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in the facts. I will now try to briefly fill you in anyway.
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It is impossible for this office to comply with your request per your letter dated August 3,
2010, because as previously documented several times by trial transcripts, court filings, a Chief of
Police, the Director of the Lake County Crime Laboratory, a Lake County Common Pleas Judge and
the 11% Dist. Court of Appeals, the physical evidence you seek simply does not exist. The supervisor
of my Appellate Division personally went to the Madison Township police department to look for the
evidence on at least three different occasions. As recently as last summer, the 11™ Dist. Court of
Appeals stated, “It is clear from the record that certain pieces of evidence which Constant requested,
including the pubic hair found in the victim’s saliva and the hair found on the victim’s smock, are no - -
longer available for testing.” See State v. Constant, 11™ Dist. No. 2008-L-100, 2009-Ohio-3936.

Mr. Constant was convicted in Lake County in 1986 of two (2) counts of Rape, one (1) count
- of Kidnapping and one (1) count of Aggravated Robbery. You should read the trial transcript. The
evidence of Mr. Constant’s guilt is overwhelming. His Rape, Kidnapping and Aggravated Robbery
charges, which are of interest to you, were appealed unsuccessfully in State v. Constant, (April 22, -
'1988) Lake App No. 86-L-12-082, unreported. His request for Post Conv1ct10n Relief on that case
‘was denied April 23, 1997.

Subsequently, numerous inquiries have been made regarding physical evidence, and on two
occasions DNA Applications were filed pursuant to RC§ 2953.71-2953.81. My office has responded
to all applications and inquiries and has made numerous efforts to search for the requested evidence.

‘Those efforts and their results have been documented and acknowledged by the Lake County Court of
Common Pleas and the 11% Dist. Court of Appeals. See Srate v. Constant, 11th Dist. No. 2008- L-
100, 2009-Ohio-3936. . _

, The evidence you seek in your letter, “a rape kit, head hair and pubic hair” which Mr.
Constant requested in his DNA Applications has been judicially addressed (See above referenced
opinion). It is obvious from the documentation we provided to the Courts that any dispositive
‘evidence in this case is no longer available.

In your letter, you claim that information provided to you suggests that newly available DNA
testing technology “may add greater certainty to the facts underlying this conviction.” The issue is
whether outcome determinative evidence is available for DNA testing. It is not. The only evidence
that would be outcome determinative is the pubic hair taken from the throat culture of the victim
during the course of her examination at the hospital after her oral rape. That examination was done in
conjunction with the completion of a rape evidence kit. The Court file plainly demonstrates that the
pubic hair was admitted as an exhibit at Anthony Constant’s trial. Long after trial, Judge Mitrovich
of the Lake County Common Pleas Court filed a Notice that all evidence in the case should be
returned to the Madison Township Police Department for return to its rightful owner or other
appropriate disposition. Mr. Constant’s lawyer and the Prosecuting Attorney both being notified and
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without objection, an Order was issued. Further notation on the Court’s Notice indicated that one of
the Madison Township investigating detectives retrieved the items from the Court on April 25, 1989.
The two (2) hairs that you request were part of the contents of the rape evidence kit and are included
in this Order.

A letter from the then Madison Township Police Chief reveals that he believes that the
Constant evidence was disposed of in 1992 when the police department moved into new quarters.
Either way he contends the items requested are not in the Township’s possession and have not been
since at least 1992. Additionally, the Director of the Lake County Crime Laboratory performed an
inventory of evidence still retained at the Lake County Crime Lab'oratory, the hairs requested are not
among items retained at the laboratory. New technology is useless if meaningful physical evidence
does not exist for testing.

While you acknowledge in your letter that the legal obligation to make the evidence available
is up to the Courts, this issue has already been decided. We have explained time and time again that
the evidence you seek is not available. Requests on your behalf to use “discretion” to turn over said

evidence implies that we have it in our possession or know of its whereabouts. We are well aware of °

our professional and ethical obligations to do justice in all cases. Suggestions that we have not done
that in this case are unwarranted. Despite all evidence to the contrary, you have made the insinuation
that the hairs exist. If dispositive evidence was still in existence, we would have complied with the
law and our professional and ethical obligation to provide it for testing.

- Also in the record is a letter sent to me by Anthony Constant in which he admits to these

crimes. Here are some excerpts of what-Mr. Constant says about his burning down of the church and -

the kidnapping and rape of this young woman at knife point:

“I have for this entire time lived with what I did. I deeply and truly regret it. It has beena
source of constant depression for me. This is not my history. I have never harmed another
person in my life, nor will I ever again. While my record is by far not good, it is relitively
(sic) non-violent with the exception of my present situation.”

“I can assure this is something that will never occur at my fault again.”
In speaking of the kidnapping and rape Mr. Constant says:
“I am not attempting to justify this crime, but I would like to note that it was not a bruitle (sic)

crime. That is not to say it is not a very serious offense. It is to say the victim was not beaten,
tortured, shot, stabbed etc...”
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“Despite it all I am not a violent person by nature. ThlS is the one and only time and it will
not happen again.” R

A full copy of the above letter is attached for your consideration along with copies of the
journal entries authorizing the destruction of the evidence in question, a letter from the then Madison
Township Police Chief stating that the evidence is no longer available and an inventory from the Lake -
County Regional Forensics Laboratory documenting all evidence which has been retained in this case.
All of this is in the record, if you had simply cared to check.

Your rush for pubhc1ty was at the expense of the woman who was kidnapped and raped, the
congregation whose place of worship, and the treasures within it, was burned to the ground, and the
justice system that has endlessly litigated this matter in open court and which you chose to ignore.

In closing, there is not a “disagreement” as to whether this evidence exists. There is only Mr.
Constant’s unsubstantiated allegation that it exists despite all evidence to the contrary. There is no
dispositive evidence available for DNA testing, therefore, we cannot comply with your request.

. e
Slnf:/erel}f}/

A
Ve Charles E. C8ulson
‘ Prosecuting Attorney -
CEC/ggm
Enc.

cc: The News Herald .
The Columbus Dispatch
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Ta@ngATE oF. Shro,

' Plaiﬁtiff,

v

- ANTHONY T. CONSTANT,

o)
)
: ) .
-vs- )” ' Case # B6 CR 228
; ﬁOTECE

Defendant

_Counsel for the. respectlve partles will take notmce
that‘the property 1lsted hereln shall be photographed
~ for use 1ﬁ any. Further proceedrngs and feturned to the
TMad;sqn Pollee Department - .. for ultimate
distribution té its rightﬁhl'owﬁer;_br"other.aébropriate
disposition. _ : L
Objections or request for hearlng shall be flled with

the Court on or before .November 28, 1988
State s Exhibits: #1—smock #Z*blue Jeans, #B-rlght'tenn;s

shoe, #4-left ‘tennis show, #S-underware, #19-newspaper,
#20-newspaper; #23, 424, 4242, #26, #26a, $27, #28, 428,
#30,.#31, #32a, #32B all.being coﬁtents of the Rabe
Evidence kit; #33, 34 #35, 436 and #37 all being slides.

/075/?7 D’Zj ﬂw/&-f w&f,w ,:zzm

//“ /M

PAUL/é//MITRQVﬁCﬁ DGE

cc: Lake County Prosecutor's Office
Albert L. Purodla, Attorney at Law
Madison Police Department

[



IN .‘;[‘HE\WOURT orF COMMON PLEAS
ISR

Dee + M LAKE County, oHio
THE STATE OF\OHIQ\';““( Nl
LkEE® Plaintiff,
e

ANTHONY J. CONSTANT,

)
)
) .
) Case # 8 CR 228
) ‘ '
)  ORDER
Defendant') .

This matter came on fox rev1ew upon the failure of

the respective barties herein to Tespond to

this Court'sg
-~~not:r.ce

—of ~imtent- to dlspose of the f@llown.ng descrlbed
property

State's Exhibit*s;:

shoe,

#1l~smock, #2-blue Jjeans, #3~right tennis

underwear, #19-
#20-newspaper; $23, 424, #242, #26, #26a, $27 .
#29, #30, #31, #32a, #3353

- ..,..__M...‘Repewﬂmi&enpew%kivt

#4-left tennis shoe, #5- newspaper,

“#28,

, all berng contents of the

“#33, #34 #35 #36 and #37

a1l
being slides.,-

WHEREFORE :Lt is the order of this’ Court that sa.ld

Property shall be photographed and delivered +to the |
Maf@ison Pollce Department for ~dlstribution to its

rightful owner, or other 'd'lsposition'

accord:mg to law.
It is further ordered that said photographs shall be

g/' TROVIEH, GUDdE
cc: Lake County Prhgbcutor s Offit "”‘""Y
- Albert L. Purg a,

Attorney a‘t/ﬁa
- Madison Police Department
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© MADISON TOWNSHIP

DIPARTMENT or POLICE

4 Dynamic Organization Devoted to Improvement and Excellence"

RICHARD R. SVAGERKO
GHIEF OF POLIGE

811 Emergency

2065 Hubbard Road

Madison, Ohio 44057
ADMINISTRATION
(440)-428-2116

March 10, 2000

Kay Anderson

1833 S. Holland-Sylvania Rd.
Maumee, OH 43537

Subj:. Ref. Anthony Constant

Dear Ms. Anderson:

- Iam enclosing the two court orders relating.-to the disposition of the
evidence in the-Constant case. These have been given to Mr. Constant's
previous attorney. As noted previously, the Madison Township Police
. Department moved in 1992 and a great deal of evidence, authorized to be
disposed of, in fact was disposed of at that time. I believe the Constant
evidence was disposed of at that time. The items are not im +the Township's
‘possession now and have not been since 1992. ‘Authorized disposal is usually
handled by either crushing and burying at the Lake County Landfill or
incineration. : ' - :

" Madison/Township
RRS/cd

Encls.



Lake County Regional Forensic Laboratory
235 Fairgrounds Road
Painesville, OH 44077
440-350-2184
DNA Section Report

Report Date: 12-5-00
Laboratory Number: 860430-062.3
- Case Name: Anthony Constant

inventory of ltems stored infreezer:

. Envelope marked 86-0430-0623: contammg the*followmg items:

envelope marked: "86-0623 AG-uw stain”, contammg square cuttmg of matenal apprommately

1cm by 1cm

i

envelope marked "86-0623 #2977 B.Zelenak Saliva", containing cutting of i tter paper
approximately 1cm by 2.5 cm

envelope marked “86-0823 #2977 Bonnie Zelenak Blood“ containing fi file card thh
bloodstained plBCe of cotton ‘material approximately 2cm by 3cm

i @IV ElOpE.marked: "86-0623 AC-uw ©", contammg square cutting of matenal approxxmately
0. Scm by 0.5 cm .

envelope marked: "-0623 “Tissue from trunk (#2) Hair", containing folded filter paper marked
"Tissue from Trunk @ " containing one hair approximately '15 cmiong

envelope marked: "-0623 Smock", containing tape lift marked "Smock 86-0623"

_envelope marked: "-0623 Jeans", containing tape lift marked "Jeans 86-0623"

“This isan inventc;:jy of items retained atthe Lake County Regional Forensic .Laborat'ory:.

. / - %
Linda M. Erdei, BS, D-ABC’
DNA Technical Manager
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